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HIGH COURT FORM NO. J (2) HEADING OF JUDGEMENT IN ORIGINAL SUIT  

PRESENT : -  Smt. Zafreena Begum, AJS. 

Munsiff No-1, Tinsukia 

On this 28th day of March, 2018 

                             Money Suit No. 15 of 2016 

Union Bank of India 

 Represented By- 

Branch Manager/Principal Officer,  

Union Bank of India, 

Sookrating Branch,  

Tinsukia, Assam  …….……. Plaintiff 

Vs. 

1. Sri Kedar Prasad  

S/O. Late Chandeswar Prasad 

R/O. Kumari Patty, Old A.T. Road,  

Doomdooma, Ward No.10,  

P.O. Doomdooma,  

District Tinsukia, Assam  

 

2. Sri Bhola Prasad 

S/O. Late Chandeswar Prasad,  

R/O. Sonary Patty, Doomdooma,  

District Tinsukia, Assam   …..………. Defendants 

 

This suit/case coming on for final hearing on 28.03.2018 in the presence of: 

Smt. Priya Lodh Paul,   Advocate for the Plaintiff and 

Sri S. Buragohain, Advocate for the Defendants 

and having stood for consideration to this day, the Court delivered the  following 

Judgment 
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J U D G M E N T 

1. This suit is instituted by the Plaintiff against the Defendants for recovery of Rs. 

72,040/- with future interest @ 13.75% p.a. with monthly rest from the date of 

filing of this suit till the date of recovery of decreetal amount and cost of the suit. 

2. Plaintiff’s Case in brief: 

The plaintiff Union Bank of India is a body corporate duly constituted under 

the Banking Companies (Acquisition and Transfer of Undertaking) Act, 1970 

having its branch office among other places at Tinsukia, P.S- Tinsukia, District- 

Tinsukia, Assam. The plaintiff bank is represented by its Authorised 

Officer/Manager, Sookrating Branch, Doomdooma, District- Tinsukia, Assam. The 

brief facts leading to filing of the instant suit is that the Defendant No.1 being a 

businessman applied for loan of Rs.1,00,000/- for his business purpose before the 

plaintiff bank on 08.08.2013 and after considering the said loan application the 

plaintiff bank on 12.08.2013 sanctioned the said sum of Rs.1,00,000/- in his 

favour. The defendant No.1 thereafter availed/transacted the said loan facility 

from his loan account No. 450406130014093 maintained at the plaintiff bank.  To 

avail and secure the loan amount, the defendant No.1 executed Deed of 

Hypothecation, Demand Promissory Note, Pledge Agreement of Securities along 

with other required documents in favour of the plaintiff bank. The loan was 

further secured by Pledge of LIC Policy. Defendant No.2 being the Guarantor has 

also executed Letter of Guarantee, etc.  The aforesaid loan amount was 

sanctioned at the rate of interest of 11.75% p.a. with monthly rest. 

 After availing the aforesaid loan the defendant No.1 was irregular in 

repayment of the loan amount and accordingly the loan account of the defendant 

No.1 became NPA and the outstanding dues with accrued interest thereon 

payable to the plaintiff bank went on increasing day by day. Finding the loan 

account seriously irregular and unsatisfactory, the plaintiff bank served several 

demand cum call up notice and finally on 26.03.2015 sent a legal notice through 

its advocate Sri R.N. Lodh but both the defendants did no pay any heed. The 

plaintiff stated that Defendant No. 2, as the guarantor of the defendant No.1 has 
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also liable to repay the bank dues and other charges. As the defendants have 

failed and neglected to liquidate the amount of loan with interest to the plaintiff 

bank, therefore this suit has been filed for recovery of Rs.72,040/- (Rupees 

Seventy Two Thousand and Forty) only inclusive of accrued interest up to 

30.06.2016, enforcement of securities and cost of the suit with future interest @ 

13.75% p.a. with monthly rest as per bank rules from the date of filing of this suit 

till final realization of decreetal amount from the defendants. 

3. Defendants’ case in brief: The defendants duly received summons issued upon 

them and entered into appearance in this case and admitted the claim of the 

plaintiffs by filing their written statement. In his written statement the defendants 

Sri Kedar Prasad and Sri Bhola Prasad has admitted the averments made by the 

plaintiff that defendant No. 1 has taken loan of Rs. 1,00,000/- ( Rupees One Lakh 

Only) from the plaintiff bank @ interest of 11.75 % p.a. with monthly rests to be 

paid in 59 EMIs @ Rs. 4000/- per month and defendant No. 2 being the guarantor 

has also executed the letter of guarantee. The defendants have submitted that 

they are not going to evade repayment of the outstanding ‘Loan amount’. The 

defendants further submitted that they never neglected to liquidate the loan 

amount deliberately, but due to some compelling situation they have not yet been 

able to liquidate the same in spite of their best efforts.  They further submitted 

that the defendant No. 1 was suffering from some ‘Neurological Disease’ for quite 

a long time for which he had to undergo medical treatment for a long time, which 

has resulted in loss of his business of Retail Sale of ‘Readymade Garments’ 

against which the instant loan was availed by him, consequently his financial 

condition has deteriorated to such extent that he has become unable to repay any 

amount towards liquidation of the instant ‘loan amount’. The defendants further 

submitted that due to the acute financial hardship prevailing with the defendants, 

they are not able to repay the loan amount with interest @ 13.75% p.a., 

however, they will be able to repay only the principal amount as on this day on 

equal monthly instalment @ Rs. 1,000/- only per month.  The defendants 

submitted that they informed their financial condition and their willingness to the 

Branch Manager several time to make the repayment of the loan amount. The 



Money Suit No.- 15 of 2016 

 

4 
 

defendants submitted that the defendant No. 1 is the sole earning member of his 

family consisting of 6 members and as such if the present and future interest as 

well as other costs are not exempted by court they shall be highly prejudiced. 

4.  I have gone through the plaint and written statement filed by the defendants and 

also heard the arguments of learned counsels for both the sides. 

5. The court of my Learned Predecessor at the time of framing issues, vide order 

dated 08.01.2018 has passed to order that it is a fit case to pass judgment on the 

basis admissions of the parties under Order XII, Rule 6 CPC.  

6. After close perusal of the pleadings of both sides and hearing the learned 

counsels of both sides, it is seen that the defendants admit the claim of the 

plaintiff and in their written statement they have just prayed to allow the 

defendants to repay the principal loan amount on equal monthly installments @ 

Rs. 1000/-  per month towards liquidation of the full and final principal loan 

amount and further prayed to exempt the present and future interest along with 

other costs. As the defendant had admitted their liability to repay the loan I have 

no doubt that the claim of the plaintiff is right and the plaintiff is entitled to the 

decrees/reliefs as prayed by them on the admissions made by the defendants. I 

am of the considered opinion that the plaintiff bank is entitled to recover their 

claim of loan amount form the defendants.  

 

O R D E R 

 

In view of the above discussion, the suit is decreed on admission without 

any costs upon either sides.  

It is hereby decreed that the plaintiffs are entitled to: 

(i) Recovery of Rs. 72,040/- with interest @ 13.75 % p.a. calculated up 

30.06.2016 and future interest @ 13.75 p.a. to be calculated from 

01.07.2016 till the date of actual payment by the defendants to the 

plaintiff bank. 

(ii) Enforcement of security by way of attachment and sale of hypothecated 

readymade garments/clothes etc. of the shop of the defendant No. 1 and 
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if the sale proceeds of the hypothecated readymade garments/clothes 

does not satisfy the decreetal amout payable to the plaintiff bank with 

interest cost, interest etc. as aforesaid the plaintiff shall recover the 

balance amount from the defendants as personal decree against the 

defendant No. 1 and defendant No. 2 and also as per the provision of law. 

(iii) Declaration of bank charges over the hypothecated property and the sale 

of the same in protanto satisfaction of the plaintiff’s claim. 

(iv) Recovery of future interest @ 13.75% p.a. from 01.07.2016 till the date of 

realization of the decreetal amount.   

Prepare decree accordingly. This suit is disposed of. 

Given under my hand and seal of this Court this 28th day of March, 2018. 

 

 

 

(Zafreena Begum) 

Munsiff no.1, Tinsukia 
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Money Suit No.- 15 of 2016 

Order 

Date: 28.03.2018  

 Both sides are represented by their learned counsels.  

 Judgment is pronounced and delivered in the court. 

In the result, the suit of the plaintiff is decreed on admission without cost. It is 

hereby decreed that the plaintiffs are entitled to: 

(i) Recovery of Rs. 72,040/- with interest @ 13.75 % p.a. calculated up 

30.06.2016 and future interest @ 13.75 p.a. to be calculated from 

01.07.2016 till the date of actual payment by the defendants to the 

plaintiff bank. 

(ii) Enforcement of security by way of attachment and sale of hypothecated 

readymade garments/clothes etc. of the shop of the defendant No. 1 and 

if the sale proceeds of the hypothecated readymade garments/clothes 

does not satisfy the decreetal amout payable to the plaintiff bank with 

interest cost, interest etc. as aforesaid the plaintiff shall recover the 

balance amount from the defendants as personal decree against the 

defendant No. 1 and defendant No. 2 and also as per the provision of law. 

(iii) Declaration of bank charges over the hypothecated property and the sale 

of the same in protanto satisfaction of the plaintiff’s claim. 

(iv) Recovery of future interest @ 13.75% p.a. from 01.07.2016 till the date of 

realization of the decreetal amount.   

Prepare decree accordingly. This suit is disposed of. 

   

 


